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S.C. Court of Appeals Judge John Few, explaining the court’s 
decision on an appeal involving a contractor’s mechanic’s lien. 
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 Constructive data
Building permits awarded in Mecklenburg County

 Current 12-month period   

18,169  V  6.9%
Value: $2.860B  V  4.3%

Previous 12-month period   16,998 
Value: $2.743B   

More stats on page 7
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BY ERIC DINKINS

The town of Pineville has opted not to 
renew a 30-year-old annexation agree-
ment with the city of Charlotte meant to 
NHHS� PXQLFLSDOLWLHV� IURP� À�JKWLQJ� RYHU�
unincorporated tracts in Mecklenburg 
County.

As a result, Mecklenburg County is 
QRZ�UHVLJQHG�WR�RIÀ�FLDOO\�WDNLQJ�RQ�SODQ�
ning and zoning responsibilities for an 
area just west of Charlotte’s Ballantyne 
neighborhood.

Pineville Planning Director Travis 
Morgan said the town decided not to re-
new its annexation agreement in order 
to “avoid any confusion” over Pineville’s 
control over planning issues in what 

Mecklenburg County Attorney Marvin 
Bethune referred to as the “lost mile,” 
because it has seen little development 
activity since 2002, and has been largely 
overlooked ever since. 

Morgan also said state legislation 
that was passed in 2012 made involun-
tary annexations, or municipally-initi-
DWHG� DQQH[DWLRQV�� GLIÀ�FXOW�� ZKLFK� ZDV�
another reason Pineville didn’t renew 
its agreement. 

“Our stance on that has mainly been 
residents-driven,” Morgan said. “We 
thought the most fair and balanced way 
to do it would be to let the residents de-
cide.”

Avoiding land grabs

Charlotte established annexation 
agreements 30 years ago with all six 
adjacent incorporated areas in Mecklen-

WE THOUGHT THE 
MOST FAIR AND 
BALANCED WAY TO 
DO IT WOULD BE TO 
LET THE RESIDENTS 
DECIDE.”

Travis Morgan,
Pineville Planning Director

“
Town declines to sign annexation agreement with Charlotte 

Mecklenburg County is handling its ! rst rezoning request in years, for Southern Apartment Group-Ballantyne LLC’s proposed 3.78-acre 
project including an apartment building and two o"  ce buildings. Zoning is generally handled by the county’s municipalities – except in a 
1-square-mile area near Pineville. Photo by Eric Dinkins
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burg County in order to delineate the 
boundaries of the territories that each 
municipality could potentially consider 
annexing in the future. 

Over time, the land included in the 
agreements evolved into what was rec-
ognized in a 2002 North Carolina law 
as extraterritorial jurisdiction (ETJ), 
which allows for cities and towns to 
have zoning authority for unincorporat-
ed properties adjacent to their bound-
aries.

Exercising authority was not re-
quired, but most of the county’s cities 
and towns opted to do so, according to 
Jonathan Wells, planning manager for 
the Charlotte-Mecklenburg Planning 
Department. 

The purpose of giving zoning and 
planning authority for those areas to 
Charlotte and the other towns was to 
ensure that any development in those 
areas conformed to the vision and ordi-
nances of the adjacent municipalities. 
The towns and cities that choose to do 
so then have responsibility for plan-
ning and zoning issues that arise in 
those areas.

Those agreements, in which par-
ties promised not to attempt to an-
nex certain tracts and thus prevented 
“land-grabbing at will,” expired in Au-
gust. 

Pineville was the only town that 
chose not to renew its agreement with 
Charlotte. Even Matthews, which does 
not have any more unincorporated land 
in its extraterritorial jurisdiction, nev-
ertheless signed the agreement.

The other municipalities – Charlotte, 
Mint Hill, Huntersville, Cornelius and 
Davidson – have ETJ land that has not 
been annexed. Charlotte’s ETJ area 
is by far the largest at more than 69 
square miles, and the remaining ETJ 
areas are each 20 square miles or less.

In 2005, Pineville annexed all of 
its ETJ land, with the exception of 1 
square mile that sits between Lancast-
er Highway and the South Carolina 
line and runs north along Lancaster 
Highway starting at Providence Road 
West up to Dorman Road.  

Annexation more di"cult

The legislation that went into effect 
in 2012 essentially upped the require-
ments for municipal governments to 
annex land involuntarily, and made it 
easier for residents to stop annexations 
from happening. 

Prior to 2012, residents could stop 
an annexation only by submitting a 
petition-to-deny after the city or town 
had presented a plan for the provision 
of services and held public information 
sessions and hearings. 

But with the new legislation, the 
petition has been replaced by a refer-
endum, and incorporated areas are 
now required to notify the county of 
the proposed annexation and provide 
a description of the desired annexation 
area. If the majority of voters in the 
area to be annexed reject the annex-
ation, the city or town must wait three 
years before attempting to annex the 
same area again. 

The process for voluntary annexa-
tions remains the same, and the odds of 
residents in the lost mile pursuing an-
nexation are slim, according to Morgan. 

“The general consensus that I have 
is that everyone is happy the way it is,” 
he said. 

But Mecklenburg County Commis-
sioner Bill James, who represents that 
area, indicated that Pineville had dif-
ferent reasons for not renewing its an-
nexation agreement. 

“I think it’s because annexing an 
area that large with those number of 
houses would have changed the elector-

al makeup of the Pineville Town Coun-
FLO��EHFDXVH�WKDW�ZRXOG�EH�D�KXJH�LQÁX[�
of voters,” he said. 

Almost the entire lost mile is zoned 
residential, and the majority of existing 
development there is single-family sub-
divisions, such as the Cardinal Woods 
community, which contains 187 hous-
es, and Woodside Falls and Woodside 
Village, which contain a total of 328 
houses. 

County gears up

But as development bounces back 
following the Great Recession, a few 
issues have arisen that have caused 
Mecklenburg County to jump back into 
regulatory processes that it hasn’t had 
to worry about for years.

Mecklenburg County’s Zoning Board 
of Adjustment, which assists in the in-
terpretation of the county’s zoning ordi-
nance and handles zoning appeals, was 
restored by the Board of County Com-
missioners on Nov. 18. 

The Board of Adjustment has not 
been active for at least 10 years, ac-
cording to Bethune, and was restored 
in response to opposition to a proposed 
cell tower within the lost mile. 

“Basically (that area) became in-
active, and since it was inactive, the 
FOHUN·V�RIÀFH�MXVW�OHIW��WKH�%RDUG�RI�$G-
justment) off the radar, but now we 
have an appeal, so now we have to re-
activate it,” Bethune said at the time of 
the board’s revival. 

The Board of County Commission-
ers held a public hearing Dec. 2 on a 
UH]RQLQJ� UHTXHVW� IRU� WKH� ÀUVW� WLPH� LQ�
four years, and it was for a 4-acre piece 
of property that received approval for a 
rezoning in 2008, but the development 
was stalled by the recession. The devel-
oper, Southern Apartment Group – Bal-
lantyne LLC, has made revisions to its 
site plan since 2008, which required the 

property to be rezoned again. Southern 
Apartment Group plans to build two of-
ÀFH�EXLOGLQJV�DQG�DQ�DSDUWPHQW�EXLOG-
ing.

Board of Commissioners Chairman 
Trevor Fuller acknowledged at the Dec. 
2 meeting the rarity of the county han-
dling a rezoning, and James pointed a 
ÀQJHU�DW�3LQHYLOOH�IRU�QRW�SURYLGLQJ�DQ\�
input on the matter because the prop-
erty falls within its ETJ. 

James said Pineville had given input 
on that property’s rezoning request in 
2008, and questioned why it had decid-
ed not to get involved this time around. 

“If they were involved in it (in 2008), 
they should be involved in it now,” he 
said at the meeting. 

The Charlotte-Mecklenburg Plan-
ning Department will make recommen-
dations Jan. 5 to the Planning Commis-
sion’s Zoning Committee for Southern 
Apartment’s request, and the Board of 
County Commissioners will make a de-
cision at its Jan. 21 meeting. 

James also pointed out that the 
county does not have rules that gov-
ern rezoning requests to the extent 
that cities and towns do. For example, 
cities and towns are required to allow 
residents to submit protest petitions 
on rezoning requests, which, if signed 
LQ� VXIÀFLHQW� QXPEHUV�� WKHQ� UHTXLUH� D�
three-quarters vote by the City Coun-
cil in order to be approved. The county, 
on the other hand, is not required to do 
that.

Wells said he believes the lost mile 
will remain unincorporated as long 
as the existing annexation laws are 
in place. He said those laws make it 
“nearly impossible” to annex property 
that is subdivided and developed – like 
that of the lost mile – as opposed to sin-
gle, large parcels of land. 

ERIC DINKINS can be reached at (704) 814-1344,  
eric.dinkins@mecktimes.com
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WASHINGTON – Commercial drone 
flights are taking off in other countries 
while the U.S. lags behind in devel-
oping safety regulations that would 
permit unmanned aircraft operations 
by a wide array of industries, witness-
es told a House panel recently.

The Federal Aviation Administra-
tion bars all commercial use of drones 
except for 13 companies that have 
been granted permits for limited oper-
ations. Permits for four of those com-
panies were announced Wednesday, 
an hour before a hearing of the House 
Transportation and Infrastructure 
Committee’s aviation subcommittee. 

The four companies plan to use drones 
for aerial surveillance, construction 
VLWH�PRQLWRULQJ�DQG�RLO�ULJ�ÁDUH�VWDFN�
inspections. The agency has received 
167 requests for exemptions from com-
mercial operators.

Several European countries have 
granted commercial permits to more 
than a 1,000 drone operators for safety 
inspections of infrastructure, such as 
railroad tracks, or to support commer-
cial agriculture, Gerald Dillingham of 
WKH�*RYHUQPHQW�$FFRXQWDELOLW\�2IÀFH�
WHVWLÀHG��$XVWUDOLD�KDV�LVVXHG�PRUH�
than 180 permits to businesses en-
gaged in aerial surveying, photography 
and other work, but limits the permits 
to drones weighing less than 5 pounds. 
And small, unmanned helicopters have 
been used to monitor and spray crops 

in Japan for more than a decade.
Canada has had regulations gov-

erning the use of unmanned aircraft 
since 1996 and, as of September, had 
issued more than 1,000 permits this 
year alone, Dillingham said. Canada 
recently revised it regulations to grant 
EODQNHW�SHUPLVVLRQ�IRU�ÁLJKWV�RI�GURQHV�
weighing less than 5 pounds. It also 
FOHDUHG�WKH�ZD\�IRU�ÁLJKWV�E\�GURQHV�
weighing between about 5 pounds and 
55 pounds as long as operators abide 
by certain restrictions.

The FAA has been working for 
years on developing safety rules to give 
small drones broader access to U.S. 
VNLHV�DQG�DJHQF\�RIÀFLDOV�KDYH�VDLG�
they expect to propose regulations be-
fore the end of this month. But it could 
be at least two or three years before 

UHJXODWLRQV�EHFRPH�ÀQDO��'LOOLQJKDP�
said.

The U.S. has led the world in the 
development of drones, but FAA regu-
lations are so restrictive that research-
ers trying to resolve key technology 
gaps in order to make commercial 
unmanned aircraft safer are at a 
disadvantage compared to colleagues 
in some other countries, said Nicho-
las Roy, a Massachusetts Institute of 
Technology professor who has worked 
with Google on drone technology.

Even testing of drones in remote, 
unpopulated areas entails complying 
with onerous regulations in the U.S., 
while countries like the United King-
dom and Australia make allowances 
IRU�ÁLJKWV�LQ�OLJKWO\�SRSXODWHG�DUHDV��
he said.


